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the Conunission, within 14 

IX. 

ORDER ACKNOWLEDGMENTS 

IT IS FURTHER ORDERED that Defendants obtain acknowlede'meilts of reeeipt of 

this OrdeJ'F 

. A. Each Defendant, within seven days of entry of thi$ Order, must submit 

.Commission an acknowledgment ofreceil)t of this Order sworn under penalty of perjury. 

B. For ten years after of tb!s the Individua,l for fUlY business 

that such Defendant, individwdly Qr collectively with the Corporate Defendant is the majority 

owner or controls directly or ihdirectly, and the Corporate Defendant must deliver a copy of this 

1o: (1) all ·principals, officers, and LLC managers and menibers; (2) all 

employees, agents, and representatives·v,rhp participate in conduct re.late(i to the SJlhjett matter of 

the Order; and (3) any business entity resulting from any change in structure as. set forth in the 

Section titled Compliance Reporting. Delivery must occur within seven days of entry of this 

Order for CUI"'ent personnel. ·For all othms, delivery must oecur before they assume their 

responsibilities. 

C. From each individual or entity to which a Defendant delivered a .copy of this 

Order, that Defendant must obtain. within 30 days, a signed and dated acknowiedgment of 

receipt of this Order. 

COMPLIANCE REPORTING 

IT IS FVRTBER ORDERED that Defendants make submissions to the 

Commission: 
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A, Sbr:ty· d$.ys ~ eniry Qf thiS Order, each. Defendant~~ ~bmit ~ cotp.plianee 

report, sworn under penalty of perjqry. · 

1. Each Defendant must (a) identify the primary physicalt postal, and email 

address and ~l~phone nu.mbe~; as desigilat¢ points of contact, which representatives of the 

CQmmissio~ may use to CQmmunicate with that.Defendant; (b) identjt}' all oftbat ~fendant!s 

businesses by all of their names~ telephone liuinbers• and-physiCal; postal,. etnai4 and Internet 

address~; (c) describe the ~Vitie$. Qf CtU;h l>u.si.ness, jn,cluding the pro,duc1s and services 

off~ the ~ or advertising, tnark~, and sale~ and the involvement, jf BJ;ly, of the other 

Defendant (which the Individual Defendant mUst descdbe if it knows or shoUld know due to its 

owil involvement); (d) describe in detail whether and how that Defend8nt is in compliance vvith 

~ll Section of this Qnler; and. (c) PI9vide a CO}?Y of each Or.der Ackn.Qwledgment obtained 

pursuant to this Ord~, unless previously submitted to the Commission; 

2. Additionally, the Individual Defendant must: (a) identify all telephone 

numbers and all physical~ postal, email and Internet addresses, including all residences; (b) 

identify aU business ac~vities, including.any business for which such Defendant performs 

services whethet as an employee or otherwise and any entity in which such Defendant has any 

ownership interest; and (c) describe in detail such Defendant's involvement in each such 

busit).eS$, ~luding title, :rote, re.sp.onsibilltie~ participation, authoritr. eontro~ and any 

own~rship. 

B. For 10 years after entry of this order, each Defendant must ~bmit a compli.ance 

notice, swom under penalty <)f perjury, within 21 days of any change in the following: 

1. Each Defendant must report any change hi: (a) any designated point of 

contact; or (b) the structure of the Corporate Defendant or any entity that Defendapt has any 

12 



Case 2:15-cv-03301-ES-JAD Document 5 Filed 05/20/15 Page 13 of 16 PageiD: 98 

ownership interest'in or controls .~tly or indirectly that may affect co!Dl'liance obli~ons 

arising under this Otde1, including; the creatio~ merger, sal~ or dissolutioi1 of the entity or any 

subsi~. ~ or affiliate that engages in any acts or practices subject to this Order. 

2. Additionally, the Individual Defendant must report any change in.: (a) 

name, including .aliases or fictitious name, or residence address; or (b) title or role in my 

business activity~ including any business for whicq such Defendant performs services, whether· as 

an employee· 91' otherwise, and any entity in which such Defendant bas any ownership interest, 

and identify 1he name, physical address, and any Internet address of the business or entity .. 

c. ~h Derendan~ must submit ~ the Copmrlssion notice of the tllilig of any 

bankruptcy petition, ~lvency proceeding,. or any similar proceeding by or against such 

Defendant within 14 days of its filing. 

D. Any submission to the Commission xequired by this Order to be sworn. under 

~ty ~f petiury n:tust be true' and ace~ and co~ply 'Yi~ 28 U ,S.C. § J 74(;, such as by 

co~cluding: "I declare under penalty of petjury under the laws of tht United States of AIIi.erica 

that the foregoing is .true and correct. Executed on: __ " and supplying tbe date, signatory's 

full natne, title (if awlicable ), and si,snature. 

E. Unless otherwise directed by a Commission representative in writing, all 

submissions to the CommiSsion pursuant to this Order must be emailed to DEbrief@ftc.gov or 

sent by overnight courier (not the U.S. Postal Service) to: Associate Director for Enforcement, 

Bur~u of ConsQID.er Protection, Federal Trade Co~sion, 600.Pennsylvania Avenue NW, 

Washington, D.C. 20580. The subject line must begin: FTC v. Rise-N-Shine; UC and Cathy 

Beggan. Matter No. 142-3097. 
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X{. 

~<;O~ KEEP~G PROVISIONS 

IT IS FURTHER O~E~D that Defendants m~t create certain reC9rds for 10 years 

after entry of the Order, and retain each such record for five yearll. · Specifically~ the Corporate 

.Defen.d$nt and. the rndi.vidual Pefendant for any b~C$8 that $\!Ch btdividual Defendant, 

individually or collec::tively wi~ the Corporate Defendant, is a majority owner or controls 

4irectly or indirectly~ m~ create .and retain the following .-eoords: 

A. Accallilting recards showing the revettlle$ from all products or services sol~ all 

cqsts ~urrc4 in. gen~ th~se 1even~. and the ~wting.~ profit or ~()ss; 

B. Personnel records showing. for each personpl')viding services, Whether as an 

employee or otherwise, that person's: name, addresses, telephone n~; job title or position; 

dates of service; an~ if applicable, ~ ~P: for termination; 

C. Complabrts ~ refund requests, whether received ~c.tly Qt indirectly, sqch as 

through a third party, and any response; 

D. All records neeessary: 'to dCln.oiistrate ftUl compliance with each provision of this 

Order, in~luding all $Ubmissions to the Commission; and 

E. A copy of eoch uniq\lC advertisement or other marketing materjal disseminated 

since the. date of·entry of this Order. 

xn. 

-COMlLIANCE MONITORING 

IT IS FURTHER ORDERED that, for the ptllp9se <>{monitoring Defendants• 

compliance with this Order: 

A. Within 14 days of receipt of a written requesttrom a representative of the 
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Comm.issiorl, each Defendant must: submit additional compliance reports or other requested 

:mr~on, wbi~h must~ sworn under penalty of perJury; appear for depositions; an4 produce 

4ocum~~ for inspec?tion and co~g. The Com.missi~ ~so is autb.o~d to 9btain di~very, 

without further leave of court, using any of the procedures prescribed by Federal Rules of Civil 

Procedure 29~ 30 (including telephonic depositions), 31, 33~ 34, 36, 45, and 69. 

B. For matters·concerning this Order; the Commission is authorized to communicate 

directly with each D~endant Defepdanta ~ust pennit representat{v~ of the Cqmmission to 

interview any employee .or other person affiliated with any Defendant who has agreed to such an 

~terview. The ~n intcryieWe4.1ll4Y bayc·co~l pres~~ 

(.:. ~ Commission may use an other lawful m~ including po$g, through fts 

representatives, as consumers~ supplier$, or other individuals or entities, to Defendants or ~y 

individual or entity affili~ted with Oef~, without the necessity of identification or prior 

notice. Nothing in this Order limits the Commission's hlwful use of compulsQry process, 

plll'SUailt to. Sections 9 and 20 of the FTC Act, IS p.s.c. §§ 49, 51b-.l. 

xm. 

~TENTION ()F JUlUSDICTION' 

IT IS FURTHER ORDERED that this Court shalJ tetain jurlsdicdon ofthls matter for 

purposes of construction, modification, and enforcement of this Order. 

SOORD~: 
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SO STIP~ATED AND AGREED: 

~ 
ELIZAl3ETH NA(.:!H 
SERENA VISWANATHAN 
Federal Trade Commission 
600 Penn$Ylvania Avenue, NW 
Washington, D.C. 20580 
Tel.: 202-326-2854, -2611, ~3244 
Fax: 202-326-3259 
Email: pmarcus@ftc.gov? eoach@ftc.gov, 
sviswanathan@ftc.gov 

V~Uorie 0. Smidt 
Assistant Uni~ States A~o~y 
U.S, .Attom.ey's Office-District ofNC\\'' 
Jersey 
970 Broad Street; Suite 700 
Newark, NJ 0!102 
Tel: (973) 645-2511 
Fax: (973)297-2010 
E-Mail: valorie.d.smitb@usdoi.gov 
Counsel for Plaintiff 
FEDERAL TRADE COMMISSION 

RISE-N-SHINE, LLC 
11 WOO<iport Road, Suite 1e 
S_parta. NJ, 07871 

~(flcJ--: 
· STEIN BECKER & GREEN. P.C. 
One Gateway Center 
Newark, New Jersey 07102 
973-642-1900 
CoWlSel for'Defeo.dants 
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